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1t's physically tiring. . . . They
work hard for those tips.”

SHANNON L1ss-RIORDAN, lawyer

Skycaps and waiters
find a legal champion

Lawyer’s suits target tip-skimming

By Jonathan Saltzman
GLOBE STAFF

Days after a federal jury or-
dered American Airlines fo pay
& group of nine local skycaps
more than $325,000 in lost
tips, the plaintiffs and theirle-
gal veam celebrated with a bois-
terous dinner-at Ruth’s Chris
Steak House at Boston s Old

curbside, bufionthis recent

evening they raised wine glass-
es and beer mugs over plates af
rib eve steaks to toast their lead
lawyer, Shannon Liss-Riordan,
whom they dubbed “Sledge-
hammer Shannon.”

‘The dinner party got superb
gervice, Liss-Riordan said,
which is hardly surprising; she

tecently filed class-action suits

on behalf of waiters and wali-
resses at the upscale restaurant
who have accused manage-
ment-of skimming their tips,
toq.
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Shannon Liss‘Riordan metwith Don DiFiore of Dracut,
lead plaintiffin a lawsuit against American Airiines.
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b LISS- .R!ORDAN
Lonvinued from Page. 4T

Since 2001, Lisﬂi‘ -Riordan, a
partner ina modest -8ize law firm
in. downtown Boston, has brought
| atleast 40 lawsuitson behalf of
waiters, bartenders, and other
service workers-in Massachusetts

| who.say their erployérs: cheatad :

| them out of tips, *
1, "+ "She took en obscure 1952 state

. "law ithat protects tip-dépendent

| workers,: :who-can’ legally be paid

| ess than' mmnnumwage and has -

| used ¥ to reap millions of dollars
|.in-awards and settlements. Law-
| yers outside Massachusetts have
adopted her stratégy; mcludmg
{-thelawyers who recently 'won a
$700 million award for baristas at
Starbucks cafes in Ca.hforma '
. sAHarvard Law School:gradu-
) ate Who helped munc'i 2 ferninist

- the Houston nativéhasbecothe
something of an:avenging angel
for workers who rely on custom-

B ers’ generosity as they carry plates

of sirloin and scrod X mojitos
and martinis, and haist Iugga,ge

“It’s hard work,” Liss-Riordan,
38, seid of such jot’:s. “It's physicdl-
ly tiring, it's stressful; and you
have to be good dealing: with peo-
ple. They work hard for ‘chose s,
and partof #he prablem with the
indlastry. is adot;of mansgersiand
owners lock-at the tips and thinl,
"They shouldn't-be making that
much money” Sothey wantio take
a plece of it,or subsidize their la-
bor costs for other empioyees.”

Her clients speak of her almost
reverently. Don Benaoit, one of

about 40 waiters who successfirlly -

| sued the foriner Federalist restau-
Tant in Boston in Suffolk.Superior
Court last year for failing to-give
| them all of the 21 percent service
charge added to bills at private
. functions, called her “brilliant” A

former American Airlines skycap
“who expects to getabout $3,000 in
] back tips from the airline said
1 Liss-Riordan champions the “kick-
{ ‘stand of corporate America.”

But critics say she has manipu-
lated an arcane and confusing law
{ to reap a windfall for her clients

and firm, Ff.such litization contin-
F ues, detractors say, awards could
1 skyrocket a5 a restilt of a state law

=
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Shannon Liss-Riordan (left) and co-counsel Hillary Schwab
have won lawsuits on tips for low-paid service workers. -

passed this month mandating that
empioyers pay iriple damages for
violations of so-called wage-and-
hour laws. Critics say the suits

. hurt fragile businesses and, some-

times, her clients’ co-workers.
“I have alot of Tespect for
Shanpon, but I do: ‘see-this cottage

" industry she's created around the -

tip stairte as beconiing abusive to-
ward employers,” said Ariel D.

. Cudkowicz, who has defended ma-

11y restaurants; hotels, and Gillette

Stadinm against Liss-Riordan’s
" suits, reaching outiof-court settle-
" ments in several. The prospect of
large.awards, he sald, is “very al-

Turing” to plaintiffs and their law-

.yers. Liss:Riordan’s firm keeps

one-third of the money &t obtains
for clients,

Lxss-mordan first made nation-
al headlines in the-early 1999s

when she joined the danghter of

writer Ahce Walker and helped
founded the Third Wave, a non-
profit group that led voter registra-
tion drives in the wake of the
Anita Hill-Clarence Thomas hear-
ings. '

. After graduating from Harvard
Law in 1996 and clerking for a fed-
eral judge in Texas, she joined the

firm Pyle, Rome, Lichten & Ehren- .

berg and has been there since. Her
mentor, Harold L. Lichten, a well-
known labor and employment

lawyer, said she is “the smartest,

most pugnacious, and toughest at-
torney I've-ever met”

It is not upcommon for him to
arrive at their Tremont Sireet of-

“fice in the morning only to find -

Liss-Riordan at her desk after

working through the night, he
said, “which is particularly amaz-
ing given that she has three kids”
Liss-Riordan’s husband is a writer
and stay-ai-home father,

Most of her snits allege vicla-
tions of a state law that prohibits
management at Testaurants, bars,
and hotels from taking 2 portion
of tips reserved for waiters and

barienders whe can legally be paid.

as little as $2.563 an hour, well be-

low the state’s minimum wage of

$8 an hour.

Some restatrants say other em-
ployees, including managers and
maitre d's, deserve a share of tips

because they sometimes serve:

food and drinks and also eazn refa-

tively low wages. But Liss-Riordan -

Says that if these workers deserve
more money, gwners should ra.xse

. their pay.

Defendants have mcluded the
Four Seasons Hotel, the Weston

- Go¥ Clob, Northeastern Universi-

ty, the Palm, and Ruth's Chris,
whose Boston lawyer declined to
cominent. One of the biggest
awsards came in 2006 whexn an Es-
sex County jury ordered Hilltop
Steakhouse in Saugus 1o pay &n es-
timated $2.5 million in damages
to wait staff, but both sides ssitled
out of court hefore the judgment
became fizal.

In 2004, the Legislature ex-
panded the 1952 statute to cover

-employees outside the food and

beverage industries, paving the
way for Liss:Riordan’s skycaps
suit. In that complaint, skycaps
contended the airline violated the
tips law when it began charging

passengers a $2-per-bag fee for
curbside check-in service in Sep-
tember 2005, Skycaps testified
that tips plunged becanse many
passengers mistakenly thought
the workers kept the §2 fee and
were reluctant to tip on top of it.
The airline countered that it
put uy signs speciying that the fee

; excluded tips. But the jury sided

with the plaintiffs, ordering the
airline on April 7 to turn over all

-the fees to the skycaps. They wiil

receive amounts rapging from
$3,066 to 564,138, Liss-Riordan
said. She has since filed siraiiar
suits on behalf of skycaps from
“United Airlines and US Airways.
Her co-counsel in about half
the cases has been Hillary Schrwab,
a 34-year-old partner at the firm.
Lawyers elsewhere in the coun-
try have fellowed Liss-Riordan’s
lead. Tast'montli, a San Diego
County judgeordered Starbucksto

pey at least 120;000 baristasin

Californiz more than $100 million

.in‘tipg:and interest to cover gratu-

ities that the company handed ov-

‘er to shift supervisors, |

Starbucks .condemned the rul-
ing and said the judge did not con-
sider the inierests of shift supervi-
sors who “Geserve their fair share
of the'tips” Nonetheless, Liss-
Riordan-wasied no'time filing sim-

~ilaz suits in"Massachusetts and
«New Tork on hehalf of baristas

there.. & .. : :
. Several people in the restau-
rant and hotel business say such

litigation harms the industry, Wil-

ffain Sander, general manager of
the Fifteen Beacon Hotel, location
of the former Federalist restau-
rant, criticized a December verdict
siding with wait staff-who said
management illegally shared their
tips with private dining room co-
ordinators. He said the law was
unclear about which employees
were entitled 1o tips.

" If restaurants are forced to pay
managers more, he said, “you’ll
end up closing 90 percent of the

- restaurants in the country”

That's hogwash, said Liss-Rior-
dan.

A well-managed business, she
said, “does not dip intc tipsto
malke ends meet”

Jonathan Saltzmaen can be

reached at jsaltzman@globe.com.




